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Office Action Summary 



lmunication appears on the cover sheet with the correspondence a< 

^ H °RTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. ~ 



1)D Responsive to communication(s) filed on 28 November ?nna 
2aM This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 i, 453 o.G. 213. 
Disposition of Claims 

4) D Claimfs) P6 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claimfs) is/are allowed. 

6) D Claim(s) ±S is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10)Q The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a) 
Replacement drawing sheet(s) including the correction is required ifthe drawing(s) is objected to. See 37 CFR 1 121(d). 



■ '» a ^iiewiun ib required nine arawing(s) is objected to. See 37 CFR 1.12" 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 
Priority under 35 U.S.C. §§119 and 120 

12) D Acknowledgment is made of a claim for foreign priority under 35 U S C § 1 1 9(a)-(d) or ffl 

a)UAII b)D Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received 

2.n Certified copies of the priority documents have been received in Application No 

Z.U Copies of the certified copies of the priority documents have been received in thisNatTonal Staae 
application from the International Bureau (PCT Rule 17.2(a)) 
„ * f e , e tne attached detailed Office action for a list of the certified copies not received 

1 3) U Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 1 9(e) (to a provisional aDDlication 

since^specific reference was included in the first sentence of the specification or in an Application Data Sheet; 
a) □ The translation of the foreign language provisional application has been received 

14) D Acknowledgment is made of a claim for domestic priority under 35 U S C §§ 1 20 ai 

reference was included in the first sentence of the specification or ir 

Jotice of References Cited (PTO-892) 4) rj |n) 

Jotice of Draftsperson's Patent Drawing Review (PTO-948) 5) Nt 

iformation Disclosure Statement(s) (PTO-1449) Paper No(s) 11102003 . 6) □ ot 



Application/Control Number: 09/965,273 
Art Unit: 1754 



Page 2 



The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 1 ,2 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply 
with the written description requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to reasonably convey to one 
skilled in the relevant art that the inventor(s), at the time the application was filed, had 
possession of the claimed invention. 

In claims 1 ,2, "greater than zero, but" is new matter. 



The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
forth in section 102 of tr 

the prior art are such that the subject matter as a whole would have be 
invention was made to a person having ordinary skill in the art to which said subiect matter Dertain 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Barker '033. 



Barker suggests the use of Li3P04 and Fe3(P04)2 and carbon as starting 
materials which are mixed, milled and heated, ie. sintered, to form the instantly claimed 
LiFeP04. See cols. 4,5,6,7,12, example 1. Col. 7, first paragraph teaches that the 
heating occurs under vacuum which is not patentably distinct from the now instantly 
claimed "greater than zero" oxygen concentration. A vacuum would contain almost no 



oxygen. 
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Art Unit: 1754 ' 963 

The subject matter as a whole would have been obvious to one having ordinary 
skill in the art at the time the invention was made to have selected the overlapping 
portion of the range disclosed by the reference because overlapping ranges have been 
held to be a prima facie case of obviousness, In re Malagari, 182 USPQ 549. 



Applicant's arguments filed November 28, 2003 have been fully considered but 
they are not persuasive. Applicant's arguments have been responded to above. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 



Any inquiry concerning this communication or earlier communications from the 
ner should be directed to Steven Bos whose telephone number is 571-272-1351 
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i ne examiner can normally be reached on M-F, 8AM-6PM but is on increased flexitime 
sch. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Stanley Silverman can be reached on 571-272-1358. The fax phone 
numbers for the organization where this application or proceeding is assigned are (703) 
872-9306 for regular communications and (703) 872-9306 for After Final 
communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 



St^yen Bos 
Primary Examiner 
Art Unit 1754 



sjb 

January 9, 2004 



